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Here, of a certainty, was the material for eccle-
siastical tragedy. The difficulty felt by the
majority of the Court is one that lies at the root
of all discussion on sovereignty. Anarchy, so the
lawyer conceives, must follow unless it be clearly
laid down at the outset that beyond the decision
of Parliament as interpreted by the Courts there
can be no question. It is not a question of spheres
of respective jurisdiction. The legislature of the
State, the king in Parliament, exercises an un-
limited power.104 If the legislature be sovereign,
then comparison between its powers and those of
any other body becomes impossible since it follows
from the premise that what Parliament has
ordained no other organisation can set aside.
Clearly, therefore, to the jurist, the claim of the
Presbyterian Church to be a societas perfecta was
ab initio void; for that claim would involve the
possession of a sovereignty which theory will
admit to none save king in Parliament.105 That
was what the Lord President meant by Ms asser-
tion that the Church possessed not rights but
privileges; for rights it could hold only by virtue
of an unique supremacy, whereas privilege empha-
sised the essential inferiority of its position. The
Courts, in fact, were denying the doctrine of the
104 This is of course the simple doctrine of parliamentary sovereignty
discussed by Professor Dicey in the first chapter of his Law of the
Constitution.    It is very effectively criticised in the last chapter of
Professor McHwain's High Court of Parliament.
105 Of. 'The Sovereignty of the State/ supra.